Chapter One

Theoretical Context Of Common Markets In Regional Integration
Arrangements: A Study Of The EEC And EAC

0 T [ 11 o o 18 o o o P 1
1.2. Historical Background t0 EAC ..........oooiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeee 1
1.3. Statement of the Research Problem.........ccccccoviiiiiieeeeee 3
S o Y 0T 1 1= T P 5
1.5. Objective of the ReSearch ... 5
1.6. Significance of the Research .........cccccccovviiiiiiiiiiiieeeee 5
1.7. Research MethodolOogy ........ccooviviiiiiiiiie e 5
1.8. The Theory of Common Markets ............ccoorviiiiiiiiiii e, 6
1.9. The Theory of International Production...............ccooeiiiiiiiiiiiiiieeeeeeiiinn 11
1.10. Common Markets in developed economic formations .............ccccceeeeeeennnn. 14
1.11. Common Markets in developing economic formations .............ccccceevvvvvvnnens 14

Chapter Two

The Establishment and Implementation of the EEC Common

Market
2.1, INtroductory REMAIKS ......cooiiiiiiiiieie e 17
2.2. The European ECONOMIC COMMUNILY ....couuuuruiiieeeieeiiiiiiie e 17
2.3. Free Movement Of GOOGS ..........uuiiiiieiiiiiiiiiiiee e 19
2.4, Free CirCUIALION .......ccviiiiiiiiiiiiiiiiiiiieeeeeeeeeeee ettt 22
2.5. Elimination of duties between Member States................uevvvvveviiieeveiieeeennnne. 23
2.6. Charges having equivalent effecCt.............uuiiiiiiiiiiiiiii 23
2.7. Elimination of quantitative restriCtions...........ccccccvvviiiiiiiiiiiiiiiiieeeeeeeee 24
2.7.1. Dassonville FOrmula..........cooooeieiiiii 24
2.7.2. CasSiS € DiJON CASE.....uuiiieeeeeiieeiiiiiei e e 25
2.8. Derogation under Art. 30 EC (eX-Art. 36 EC).....cooevviiiiiiiiiiiieeeeeeeeiiee e 26



2.9. Free Movement Of WOTKEIS .....o.oiee e 28

2.9.1. General reMArKS ..........eiiiiiiiiieie e 28
2.9.2. Who is a Worker accordingtothe EC ? ..., 32
2.9.3. Treaty PrOVISIONS ........uuuiieeeeeeeieeiiiiee e e e e e e ee e s e e e e e e e eeasaann e aeeeeeees 34
2.10. Right of Entry and RESIAENCE .........cccoiiiiiiiiiiii e 34
2.11. Freedom of Establishment and Freedom to supply Services...................... 36
2.12. Free Movement Of Capital ...........oiiiiiiiiiiiiiii e 40

Chapter Three
The Rise and Fall of The First East African Community 1900-1977

3.1. Roots of East African Integration ................cceeeiieeeiiiiiiiiiicee e 43
3.2. The First East African Economic COMMUNILY ........ccoevvvviiiiiinneiiieeeeiiiiennn 44
3.3 The Main Features of the East African Customs UNioN .................eevveeeeneee. 46
3.4. Creation of COMMON SEIVICES ......ccciiiiiiiiiiiiiiiiiieieieeeeeeee et a7
3.5. The Post Independence East African Cooperation Arrangement ............... 53
3.6. The Raisman Commission and itS CritiCS ........cooveeviiiiiiiiiiiiieee e 54

3.6.1. The CommISSION'S PrOPOSAIS......cceeeieiieeeeeeeeeee e 54

3.6.2. Critics of the Raisman COmMmMISSION ........ccooviiiiiiiiiiiiii, 57
3.7. The Kampala Agreement and itS CritiCS ........ccceeeeeeiiiiiiiiiiiiiee e 58

3.7.1. The main elements of the Agreement............cccceevvieeiiiiiiiiiiiinneeeeeeeee, 58

3.7.2. Criticism of the Kampala Agreement ..o, 64
3.8. The Ideological DIVIAE ...........ccoviiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee e 65
3.9. The Philip COMMISSION ....ccoiiieiiiie e e 68
3.10. Criticism of the Treaty for East African Cooperation................ccccvvvvvvvnnnnnn.. 72
3.11. Failure of the East African COMMUNILY .........uuiiiiiiiiiiiiiiii e 73
3.12. The William Demas COMMISSION .......ccovviveiiiiiiieeeeeeeeeeeiiieee e e e e e e 76

Vi



Chapter Four

The Influence of the European Integration Arrangement and
World Trade Law upon the First EAC

4.1.
4.2.

4.3.

4.4.

4.5.
4.6.

1] 1o o 18 o 1o o 1R 79
Influence through Multilateral TreatieS..............uuuvvieiiiiiiiiiiiiiiiiiiiiiiieiiieeeeee 79
4.2.1. The Treaty Of ROME......cccoiiiiiiiiiii e e e 80
4.2.2. The Yaounde CONVENLION .........cooviiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee e 81
4.2.3. The LagoS CONVENTION......ccoiiiiiiiiiiiee e eeeeeeiiiie e e e e e e e e eeeeees 81
4.2.4.The Arusha CONVENTION ........ccevviiiiiie e e e e eeeeees 82
WTO Requirement of a Trade RegIMe ........ccovvviiiiieeiiieeeiieee e 83
Regional Integration Agreements and WTO Law ............coevvieiiiieeeienieennnns 87
4.4.1. General ODSErVatiONS.........cooiiiiiiiiiie et eeeees 87
4.4.2. The Case Turkey — Textile ... 88
The Association Agreements and GATT .....coovvviiiiiiiiii e e e e 91

Regional and multilateral Integration - Stumbling blocks
OF BUIAING DIOCKS ... 93

Chapter Five

The East African Community’s 2" Phase: From The Tripatite

Commission to The Customs Union

5.1.
5.2.
5.3.

5.4.
5.5.

1] 1o o 18 Tox 1o o [T 95
The East African Customs UNION.........ccovvviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee 98
Current Development of the East African Customs Union........................ 100
5.3.1. ChallE@NgES.. . oo 101
Exemptions and REMISSIONS .........uuuuuuuiuriuiiiiiiiiiiiiiiiiiiiiiiiiaiieiieneeneeeennneee 102
The East African Community Customs Unions Regulations...................... 105
5.5.1. RUIES OFf OFIQIN .coiieiiiiiiii e 106
5.5.2. The preference schemes of the US, EU and Japan....................... 111
5.5.3. Challenges of the Application of Rules of Origin in East Africa.....115

VI



5.5.4. Anti-AUMIPING .. .coiiiieece e 116

5.5.4.1. Special Provisions for Developing Countries..................... 117

5.5.4.2. Dispute Settlement..........cccccvvvviiiiiiiiiiii 118

5.5.4.3. Actions in the East African Community .............cccevvvvvvnnnnn. 121

5.5.5. Safeguard Regulations in the WTO..........coooviiiiiiiiciiece e, 124
5.5.5.1. Procedures of Application of Safeguard Measures

UNAET WTO e 125

5.5.5. 2. INILIALION ....ccceiieeiiiiie e 125

5.5.5.3. Article 3.1 and the general due process requirement........ 126

5.5.5.4. Publication and notification............cccccccvvvvviiiiiiiiiiiiiiiieneen, 126

5.5.6. Subsidies and countervailing Measures..........cccoovveevveeeeeiiinineeeenn. 127

5.5.6.1. Economic Implications of Subsidies and

countervailing MeaSUIES..........uuuiiiieeeeeeeeeiiiieeeeeeeeeeaeanns 129

5.5.7. Freeport Operations Regulations ............cccoovvuiiiiiiieeeeeeeeiceeee e 130
5.5.8. Export Processing Zones regulations..............ccceeeveeiieiieiiiiiinnnnenn. 130

5.6. Common External Tariff in East African Customs Union ............ccccc.vveeenn. 132
5.7. Effects of CET in the Member States...........cccccvviiiiiiiiiiiiiiiiiiiiieeeeee 134

Chapter Six

The Legal Provisions of the Common Market of the East

African Community

G A 11 70 To [ [ i (o] o PP 137
6.2. The East African Community INSttULIONS ........coivieeiiiiiiii e, 138
6.3. The East African Integration SCENArio ...........cccevveeeeiieiiiiiiiiiiee e 142
6.4. The EcConomicC Size OFf EAC .....oouiiiiiii et 143
6.5. Democratisation of EAC Political Landscape........cccccvvvvvviiiiieeeeneeeeiiiinnnnn. 144
6.6. Accession to EAC Treaty by new Members...........cccevviiiiiiiiececceeeiiin, 145
6.7. Creation of 2 ComMmMON Market...........oooiiiiiiiiiiiiie e 146
6.8. Democracy and GOOd GOVEINANCE .........cceevveiiiiiiiiiiiiiiiieeieeeeeeeeee e 148
6.9. The East African Common Market............cvvviiiiiiiiiiiiiiiiiiieeeeeeeeee 151
6.10. Freedom of movement Of PErsON............uuiiiiiiiee e 155

6.10.1. The East African PasSPOrt........cooeuiiiiiiiiiiieiceeeeii e 155

6.10.2. CItiIZENSNIP .o 156



6.10.3. Constitutional REFOIMMS . ...eeieeee e 156

6.10.4. The Language BarTier........ccooiiiiiiiiiiiiee e 157
0010 1R T 15 o T | P 158
6.11. Free Movement Of LabOUr ... 163
6.12. Free Movement of Capital ............ccoooeeieiiiiiiiiii e 164
6.13. Free Movement Of GOOUS ..........cuuuiiiiiiiiiiiiiiiiei e 166
6.14. Freedom of Establishment and Freedom to Supply Services................... 167
6.14.1. PErSPECHIVES .....coiiiiiiieeieee e 167
0 B O o = 1 1= o = 168
6.15. Freedom tO Provide SEIVICES .......cciiiieeeiiieeeiiee e e e e e 169
6.15.1. BASIC CONAILIONS .....ccuiuiiiiieee i 169
6.15.2. Challenges.......coooiiiiiii 170
6.16. Implications of the Common Market and Free Movement principles
(g I Yoo -1 I o] (o) (=Tox (o] o [P 171
6.17. Social Protection beyond WOrKersS...........ooouuuiiiiiiii e 172

Chapter Seven

Comparative study of the European and East African Common
Markets

4% S 011 Yo [ T £ o PR 175
7.2. Comparison Of COre ProVISIONS .......iiieeeeeiieeiiiiiiee e e e e e eeeeeeiiae e e e e e e e e eeeannnns 175

7.2.1. Article 5 of the Protocol on the establishment of

the EAC Common Market ... 175

7.2.2. Article 3 of the Treaty Of ROmMe ... 177
7.2.3. Article 45 of the Protocol on the establishment of

the EAC ComMMON MATKEL ........uuuuuuiuiiiiiiiiiiiiiiiiiiiiiiiiieeeinnnnnennnnnnnenes 180

7.2.4. Article 39 of the Treaty 0f ROME .......ccoooiiiiiiiiiiiii e 181

7.2.5. Article 40 of the Treaty Of ROMe ..o, 181

7.2.6. Article 45 of the Treaty 0f ROME ......ccoooeiiiiiiiiiiii e 182

7.3, EVAIUALION ...cciiiiiiiiiiiiiiieieeeeeeeee ettt ettt e e aeenees 182

7.4. The EC as an example for a world wide Constitutional Free Trade Area .183

7.5. Judicial Protection under EC LaW .........coovvuiiuiiiieeeeieeeeiiiien e 184



Chapter Eight

Recommendations and Conclusion

S0 N 1 1 170 To [ [ i (o] o PP 187
8.2. General REMAIKS.........couiiiiiiiiiiiiiiieeeeeeeeeeeeeee e 188
8.2.1. Cross — border CriMES.......oooo i 190
8.2.2. East African Citizenship ... 190
8.2.3. Diversity in Monetary POlICIES .......uuviiieeeeiieeeeiee e 190
8.2.4. Competition and Rules of Origin...........cccovvviiiiiiiiiieeeeeece e, 191
8.2.5. Solidarity FUNG.........oouiiiiiii e 191
8.3. The Case Of TANZANIA .....ccceeeiieiiiiiie e s 191
8.4. Diversity in Terms of LANQUAGE ........ccovvviiiiiiiiiiie et e e e e 192
8.5. The East African Court Of JUSHICE..........ccevviiiiiiiiiiiiiiiiiieeeeeeee 193
S I T @] o] 815 o TP 195



